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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



2. Claims 1, 2, 11, 12, 15 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over BUSH (US 6,466,677 B1) in view of SHIBAYAMA (US 6,233,002 



Regarding claim 1, BUSH discloses an audio system, comprising: a head 
attachment audio unit having a reproduction portion configured to reproduce audio 
information stored in a memory portion and an output portion configured to output sound 
according to the reproduced audio information (column 2 lines 47-61 and column 3 lines 
10-44); and a control unit configured to transmit a control signal that controls an audio 
reproduction operation of the reproduction portion of the head attachment audio unit 
(column 3 lines 45-50 and column 4 lines 47-67). However, BUSH does not disclose 
that the control unit is remote. SHIBAYAMA discloses a remote control unit, for an 
earphone system that is to be used with an audio device (column 10 line 60 to column 
1 1 line 7). Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to modify BUSH to have the controls be remote. 
The invention of BUSH would benefit from the teaching of SHIBAYAMA. SHIBAYAMA 



B1). 
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discloses that it is problematic to have a control section connected to an earphone (see 
column 1 lines 27-50). For example, a problem would be the added size and weight of 
the control section. Another example would be the impaired operability of the control 
section due to the required small size or placement of the control section. 
SHIBAYAMA teaches that the solution to the problem is to have the control section be 
remote (see column 2 lines 40-54). In BUSH's invention the control section being 
attached to the headphone would pose an analogous problem to that identified by 
SHIBAYAMA. Thus SHIBAYAMA's solution of making the control section remote would 
resolve the problems in the invention of BUSH. 

Regarding claim 2, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. BUSH further discloses the remote control unit transmits the 
control signal over radio (column 3 lines 21-23). 

Regarding claim 1 1 , see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. BUSH further discloses that the memory portion is a memory 
medium freely attachable and detachable to and from the head attachment audio unit 
body (column 2 lines 51-61). 

Regarding claim 12, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. BUSH further discloses that the memory portion is a solid 
memory disposed to the head attachment audio unit body (column 2 lines 51-61). 

Regarding claim 15, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. SHIBAYAMA further discloses that the head attachment 
audio unit further comprises a response portion configured to return a response signal 
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corresponding to the control signal to the remote control unit; and the remote control 
unit further comprises a reception portion for receiving the response signal (column 5 
line 66 to column 6 line 8). 

Regarding claim 20, BUSH discloses a head attachment audio unit, comprising: 
a reproduction portion configured to reproduce audio information stored in a memory 
(column 2 lines 47-61 and column 3 lines 10-44); an output portion configured to output 
sound conforming to the reproduced audio information (column 2 lines 47-61); and a 
control portion configured to control the audio reproduction operation of the reproduction 
portion based on the control signal (column 2 lines 47-61 and column 3 lines 10-44). 
However, BUSH does not disclose a reception portion configured to receive an external 
control signal for controlling the reproduction portion. SHIBAYAMA discloses a remote 
control unit, for an earphone system that is to be used with an audio device and that the 
earphone system includes a reception portion configured to receive an external control 
signal for controlling the reproduction portion (column 7 lines 41-58 and column 10 line 
60 to column 1 1 line 7). Therefore it would have been obvious to a person of ordinary 
skill in the art at the time the invention was made to modify BUSH to have the controls 
be remote, thus requiring the head attachment audio unit to have a reception portion. 
The invention of BUSH would benefit from the teaching of SHIBAYAMA. SHIBAYAMA 
discloses that it is problematic to have a control section connected to an earphone (see 
column 1 lines 27-50). For example, a problem would be the added size and weight of 
the control section. Another example would be the impaired operability of the control 
section due to the required small size or placement of the control section. 



Application/Control Number: 09/579,137 Page 5 

Art Unit: 2682 

SHIBAYAMA teaches that the solution to the problem is to have the control section be 
remote (see column 2 lines 40-54). In BUSH's invention the control section being 
attached to the headphone would pose an analogous problem to that identified by 
SHIBAYAMA. Thus SHIBAYAMA's solution of making the control section remote would 
resolve the problems in the invention of BUSH. 

3. Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
BUSH (US 6,466,677 B1 ) in view of SHIBAYAMA (US 6,233,002 B1 ) and further in view 
of YOSHIKAWA et al (US 5,847,305 A). 

Regarding claim 4, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
remote control unit is attached with a wrist-belt. YOSHIKAWA et al discloses a remote 
control unit attached with a wrist-belt (column 9 line 63 to column 10 line 14). Therefore 
it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made for a remote control unit to be attached with a wrist-belt. The 
invention of BUSH in view of SHIBAYAMA would benefit from the teaching of 
YOSHIKAWA et al. YOSHIKAWA et al discloses an improved remote control device 
that is convenient to use and thereby easily permits selection of music that is more 
frequently selected (see column 2 lines 31-34). Thus YOSHIKAWA et al's teaching 
would be an improvement to the invention of BUSH in view of SHIBAYAMA in that it 
would result in a improved remote control device that is convenient to use and thereby 
easily permits selection of music that is more frequently selected. 
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Regarding claim 6, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
remote control unit is in the shape of a ring. YOSHIKAWA et al discloses a remote 
control unit attached with a wrist-belt (column 9 line 63 to column 10 line 14). When a 
watchband is in use is in the shape of a ring. Therefore it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made for a remote control 
unit to be in the shape of a ring. The invention of BUSH in view of SHIBAYAMA would 
benefit from the teaching of YOSHIKAWA et al. YOSHIKAWA et al discloses an 
improved remote control device that is convenient to use and thereby easily permits 
selection of music that is more frequently selected (see column 2 lines 31-34). Thus 
YOSHIKAWA et al's teaching would be an improvement to the invention of BUSH in 
view of SHIBAYAMA in that it would result in a improved remote control device that is 
convenient to use and thereby easily permits selection of music that is more frequently 
selected. 

4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over BUSH 
(US 6,466,677 B1 ) in view of SHIBAYAMA (US 6,233,002 B1 ) and further in view of YU 
(US 5,847,305 A). 

Regarding claim 5, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
remote control unit comprises a mechanism of attaching and detaching the remote 
control unit to and from a watchband. YU et al discloses a wrist mounted light that 
includes a remote control, comprising a mechanism of attaching and detaching the unit 



Application/Control Number: 09/579,137 Page 7 

Art Unit: 2682 

to and from a watchband (column 1 lines 52-57 and column 2 lines 17-21). Therefore it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made for a remote control unit to comprise a mechanism of attaching and 
detaching the remote control unit to and from a watchband. The invention of BUSH in 
view of SHIBAYAMA would benefit from the teaching of YU. YU discloses a flashlight 
supported on an adjustable band on the wrist. Thus YU's teaching would be an 
improvement to the invention of BUSH in view of SHIBAYAMA in that it would add the 
functionality of a flashlight to the remote control. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over BUSH 
(US 6,466,677 B1 ) in view of SHIBAYAMA (US 6,233,002 B1 ) and further in view of 
ANDERSON (US 5,316,249 A). 

Regarding claim 7, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
remote control unit is attached with an adhesive tape. However, ANDERSON discloses 
a remote control that is stuck with an adhesive (column 4 lines 50-54). Therefore it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to use an adhesive on the remote control so as to stick it to something. 
ANDERSON would enhance the teaching of BUSH and SHIBAYAMA by allowing the 
remote to stick to a surface. This will result in the remote being less likely to be 
misplaced 
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6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over BUSH 
(US 6,466,677 B1 ) in view of SHIBAYAMA (US 6,233,002 B1 ) and further in view of 
FOSTER (US 5,587,704 A). 

Regarding claim 8, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
remote control unit is a pendant type remote control unit. FOSTER discloses a remote 
control unit attached with a chain (column 3 lines 59-63). Therefore it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made for a a 
remote control unit to be attached with a chain. The invention of BUSH in view of 
SHIBAYAMA would benefit from the teaching of FOSTER. FOSTER'S invention may 
appear to be directed toward art unrelated to that of BUSH or SHIBAYAMA. However, 
FOSTER'S teaching is directed toward the remote activation of an audio system. As 
such the examiner finds the remote control of an audio system whether the audio is 
outputted to a headphone or loudspeaker to be analogous art. Further, motivation to 
modify the remote control of BUSH in view of SHIBAYAMA to be a pendant type remote 
control unit is that such a type of remote control allows for one to quickly reach for the 
remote, as it will be in close proximity. Further, a remote control unit attached with a 
chain helps reduce the likelihood that the remote control will be misplaced. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over BUSH 
(US 6,466,677 B1 ) in view of SHIBAYAMA (US 6,233,002 B1 ) and further in view of 
HUANG et al (US 6,437,836 A). 
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Regarding claim 9, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
remote control unit is one body with a portable information terminal. HUANG et al 
discloses a remote control unit is one body with a portable information terminal [PDA] 
(column 3 line 56 to column 4 line 6). Therefore it would have been obvious to a person 
of ordinary skill in the art at the time the invention was made for a remote control unit to 
be one body with a portable information terminal. Incorporating a portable information 
terminal with a remote allows for an extended functionality remote control. Thus the 
invention of BUSH in view of SHIBAYAMA would benefit from the teaching of HUANG 
et al. 

8. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over BUSH 
(US 6,466,677 B1 ) in view of SHIBAYAMA (US 6,233,002 B1 ) and further in view of an 
examiner's official notice. 

Regarding claim 13, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
head attachment audio unit further comprises an input terminal configured to input an 
audio signal. The examiner takes official notice that it was known to have a headphone 
device with an input terminal configured to input an audio signal. Therefore it would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made for the head attachment audio unit to further comprise an input terminal 
configured to input an audio signal. Having a input terminal allows the head attachment 
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audio unit to function as headphones for use with an external audio signal. Thus the 
invention of BUSH in view of SHIBAYAMA would benefit from the modification. 
9. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
BUSH (US 6,466,677 B1) in view of SHIBAYAMA (US 6,233,002 B1) and further in view 
of KITAO et al (US 6,124,804 A). 

Regarding claim 16, see the rejection of claim 15 regarding the subject matter 
this claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that 
the remote control unit further comprises a display portion configured to display 
information visually based on the response signal received by the reception portion. 
KITAO et al discloses a remote control unit comprising a display portion configured to 
display information visually based on the response signal received by the reception 
portion (column 10 line 8 to column 1 1 line 6). Therefore it would have been obvious to 
a person of ordinary skill in the art at the time the invention was made for a remote 
control unit to comprise a display portion configured to display information visually 
based on the response signal received by the reception portion. Incorporating a display 
on the remote control to display information based on response signal received by a 
reception portion allows the user of the remote to become aware of the response 
information (see KITAO et al, column 1 1 lines 1-12). Further, the headphone of BUSH 
includes a display, however the display would not be visible to the user when the 
headphone is placed on the head of the user. Thus locating the display on the remote 
would enable the user to see the display while the headphone is in use and get real 
time indication of the status of the headphone system. Even further, having the 
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display on the headphone system adds weight. Thus motivation to have the display be 
on the remote is similar to that for having the controls be remote (see the rejection of 
claim 1 ). Thus the invention of BUSH in view of SHIBAYAMA would benefit from the 
teaching of KITAO et al. 

Regarding claim 17, see the rejection of claim 15 regarding the subject matter 
this claim is dependant upon. SHIBAYAMA further discloses that the remote control 
unit comprises; a control button configured to implement control of reproduction of the 
audio information; a transmitter/receiver configured to transmit, when the control button 
is pushed down, control signal corresponding to the pushed control button and 
configured to reveive the response signal corresponding to the control signal (column 5 
line 53 to column 6 line 8 and column 7 lines 45-58). However, SHIBAYAMA does not 
disclose that the remote includes a display portion configured to display information 
visually based on the response signal received by the transmitter/receiver. KITAO et al 
discloses a remote control unit comprising a display portion for visually displaying 
information based on response signal received by the transmitter/receiver (column 10 
line 8 to column 1 1 line 6). Therefore it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made for a remote control unit to 
comprise a display portion for visually displaying information based on response signal 
received by the transmitter/receiver. Incorporating a display on the remote control to 
display information based on response signal received by a reception portion allows the 
user of the remote to become aware of the response information (see KITAO et al, 
column 1 1 lines 1-12). Further, the headphone of BUSH includes a display, however 
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the display would not be visible to the user when the headphone is placed on the head 
of the user. Thus locating the display on the remote would enable the user to see the 
display while the headphone is in use and get real time indication of the status of the 
headphone system. Even further, having the display on the headphone system adds 
weight. Thus motivation to have the display be on the remote is similar to that for 
having the controls be remote (see the rejection of claim 1 ). Thus the invention of 
BUSH in view of SHIBAYAMA would benefit from the teaching of KITAO et al. 

Regarding claim 18, see the rejection of claim 17 regarding the subject matter 
this claim is dependant upon. SHIBAYAMA further discloses the transmitter/receiver of 
the remote control unit is disposed on a same face as on which the control button is 
disposed (figure 1B). 

10. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over BUSH 
(US 6,466,677 B1 ) in view of SHIBAYAMA (US 6,233,002 B1 ) and further in view of 
KITAO et al (US 6,124,804 A) and even further in view of an examiner's official notice 
with evidence provided by HOLLING et al (US 5,378.874 A). 

Regarding claim 19, see the rejection of claim 17 regarding the subject matter 
this claim is dependant upon. However, neither BUSH, SHIBAYAMA nor KITAO et al 
disclose that the remote control unit comprises an ON/OFF control portion configured to 
control ON/OFF of a main power source of the remote control unit body according to an 
input situation from the control button. Nevertheless, the examiner takes official notice 
that it was known in the art at the time the invention was made to have a remote control 
unit comprise an ON/OFF control portion configured to control ON/OFF of a main power 
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source of the remote control unit body according to an input situation from the control 
button. The examiner provides as evidence HOLLING et al which discloses a remote 
control with an automatic shut-off feature which extends the life of the batteries used to 
power the remote by turning off unnecessary circuitry, such as the remote receiver and 
placing the microcomputer in "sleep mode" between transmissions (column 8 lines 51- 
61 ). Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to have a remote control unit comprises an ON/OFF 
control portion for controlling ON/OFF of a main power source of the remote control unit 
body according to an input situation from the control button. Motivation to do so is that it 
reduces the power drain on the battery thus extending battery life. 
11. Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
BUSH (US 6,466,677 B1) in view of SHIBAYAMA (US 6,233,002 B1) and further in view 
of an examiner's official notice. 

Regarding claim 21, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. Both BUSH and SHIBAYAMA disclose some type of 
operation button/logic configured to control operation of the audio reproduction. 
However, neither BUSH, SHIBAYAMA nor KITAO et al explicitly disclose that the audio 
reproduction operation comprises functions to start reproducing and information, stop 
reproducing audio information, implement reversing, and implement fast forwarding. 
Nevertheless the examiner takes official notice that it was known for the audio 
reproduction operation to comprises functions to start reproducing and information, stop 
reproducing audio information, implement reversing, and implement fast forwarding. 
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Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made that the audio reproduction operation comprises functions to 
start reproducing and information, stop reproducing audio information, implement 
reversing, and implement fast forwarding. Implementing common features of audio 
reproduction devices makes the device more desirable to a user. 

Regarding claim 22, see the rejection of claim 21 regarding the subject matter 
this claim is dependant upon. SHIBAYAMA further discloses an operation on the 
remote control to effect audio reproduction operation (music button, figure 1b). 

Regarding claim 23, see the rejection of claim 20 regarding the subject matter 
this claim is dependant upon. Both BUSH and SHIBAYAMA disclose some type of 
operation button/logic configured to control operation of the audio reproduction. 
However, neither BUSH, SHIBAYAMA nor KITAO et al explicitly disclose that the audio 
reproduction operation comprises functions to start reproducing and information, stop 
reproducing audio information, implement reversing, and implement fast forwarding. 
Nevertheless the examiner takes official notice that it was known for the audio 
reproduction operation to comprises functions to start reproducing and information, stop 
reproducing audio information, implement reversing, and implement fast forwarding. 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made that the audio reproduction operation comprises functions to 
start reproducing and information, stop reproducing audio information, implement 
reversing, and implement fast forwarding. Implementing common features of audio 
reproduction devices makes the device more desirable to a user. 
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Allowable Subject Matter 



12. Claims 3, 10, 14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

1 3. The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 3, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. BUSH further discloses that the remote control unit 
comprises a transmitter configured to transmit the control signal (column 5 line 66 to 
column 6 line 8). Although, neither BUSH nor SHIBAYAMA disclose that the transmitter 
comprising an antenna for transmitting electromagnetic waves; and a shield unit having 
an opening at a prescribed position thereof and the antenna being inserted therein. 
Nevertheless the examiner is of the opinion that the transmitter comprising an antenna 
for transmitting electromagnetic waves is inherent if not obvious. However in the 
context of the entirety of the subject matter associated with the claim, the examiner has 
not found prior art teaching it to be inherent or obvious to have a shield unit having an 
opening at a prescribed position thereof and the antenna being inserted therein. 
Therefore the applicant's invention of claim 3 comprises a unique combination of 
subject matter that is neither taught nor suggested by the prior art. 

Regarding claim 10, see the rejection of claim 9 regarding the subject matter this 
claim is dependant upon. However, neither BUSH, SHIBAYAMA nor HUANG et al 
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disclose that the audio information is downloaded through the portable information 
terminal to the memory portion. Further, in the context of the entirety of the subject 
matter associated with the claim, the examiner has not found prior art teaching it to be 
inherent or obvious to have audio information being downloaded through the portable 
information terminal to the memory portion. Therefore the applicant's invention of claim 
10 comprises a unique combination of subject matter that is neither taught nor 
suggested by the prior art. 

Regarding claim 14, see the rejection of claim 1 regarding the subject matter this 
claim is dependant upon. However, neither BUSH nor SHIBAYAMA disclose that the 
head attachment audio unit comprises a mechanism capable of attaching and detaching 
the remote control unit. Further, in the context of the entirety of the subject matter 
associated with the claim, the examiner has not found prior art teaching it to be inherent 
or obvious to have a head attachment audio unit comprising a mechanism capable of 
attaching and detaching the remote control unit. Therefore the applicant's invention of 
claim 10 comprises a unique combination of subject matter that is neither taught nor 
suggested by the prior art. 



Response to Arguments 

14. Applicant's arguments filed 7/9/2003 have been fully considered but they are not 
persuasive. On page 9 of the amendment the applicant argues that Shibayama does 
not disclose an audio reproduction operation that is a portion of a head attachment unit 
itself. However, the examiner asserts that Bush teaches of an audio reproduction 
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operation that is a portion of a head attachment unit itself. Moreover, Shibayama 
teaches of the remote control. Thus, the combination of Bush and Shibayama teaches 
the subject matter contained in claims 1 and 20. Hence, the examiner maintains the 
rejections based on Bush and Shibayama. 



Conclusion 

15. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond B. Persino whose telephone number is (703) 
308-7528. The examiner can normally be reached on Monday-Thursday from 8:00 AM 
to 5:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian C. Chin can be reached on (703) 308-6739. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 



Raymond B. Persino 

Examiner 

Art Unit 2682 
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